Monday, November 2, 2009

The regular meeting of the Humboldt County Board of Commissioners was called to order on
Monday, November 2, 2009, at 10:00 a.m. in the regular place of meeting at the Courthouse, Winnemucca,
Nevada. Those present were Chairman Tom Fransway, Commissioners Chuck Giordano, Dan Cassinelli,
Garley Amos Jr. and Mike Bell, Deputy District Attorney Angie Elquist, District Attorney Russell Smith,
Administrator Bill Deist and Clerk of the Board Tami Rae Spero.

DISCUSSION & ACTION ON CORRECTION/APPROVAL OF MINUTES - OCTOBER 5, 2009

AND OCTOBER 19, 2009: Chairman Fransway offered a correction to the October 5, 2009 meeting

minutes. The following motion was made by Commissioner Bell and passed unanimously:
To approve minutes of the October 5, 2009, meeting wzt{ be\orrectzons as noted.
The following motion was made by Commissioner Amos ahcip ed yignimously:

To approve minutes of the October 19, 2009, mee{fng as p}ce\

PUBLIC COMMENTS: Chairman Fransway asked fQ(publi‘c comn/ye@ eanMcCoy addressed the Board
noting that she and her family have all written lettl‘h to e C: {ssion opposing the proposed Jungo

landfill and spoke in opposition to the propose?sy‘e ahd addrﬁs%ach Commlss1oner individually as to her
\\ L
opposition. Chairman Fransway asked for any\further pu

i comment; none offered.
CONSENT AGENDA: The following 'ftemwere prese}l d under the consent agenda by Administrator
Deist for the Board’s review/action; / 1 N ‘\

1. Approval and authorize si na"f e“o;{ 4 (htract ith Commnet Wireless, 1L.L.C for TV/Communication

Department: Admlmstrator/D/\)st state&{}{it‘ﬂus item was being removed from the agenda as legal has not
yet finished the review on the, confréct N

gment with Wells Fargo and authorize signature: A copy of the

agreernent was proVLded*to the ard for review. Recommendation: That the Commission approve the

agreement anf qythorzze-{he E'b) man to sign.
The lelowmg tion was made by Commissioner Amos and passed unanimously:

”TQ approve fk{\C sent Agenda as presented with item Al brought back Sollowing legal
'S revzew 4

'%

; E ATTERS: Adrmmstrator Deist stated that he had nothing on this item.
PUBLI(JJAEBS PLANNING MATTERS & FORMULATION OF COUNTY POSITION ON BLM,

FOREST SERVICE AND THE FEDERAL FISH AND WILDLIFE SERVICE_PROPOSED
ACTIONS: Administrator Deist stated that he had nothing on this item.
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MISCELLANEOUS REPORTS AND CORRESPONDENCE:
OTHER INFORMATION AND UPCOMING MEETINGS: Administrator Deist noted that the

Legislative Committee on Public Lands would be holding a meeting here on Friday and asked that if the
Commissioners have any input regarding public lands in Humboldt County that they provide the information
to him quickly. Administrator Deist stated that a letter regarding the nomination of land for round eleven

of the Southern Nevada Lands Act was provided for the Board’s review; he noted the location of the land

and asked if W would like this matter placed on an agenda for discussion. Administrator Deist
h,

continued stati on advice from legal counsel the questions received from the Nevadan’ s Against

Garbage atfffl /}ﬁst Commsé}qg\l meeting have not been put on the agenda and will not be until after the
appeal of tk:\ ’§ act{on 'On;’éhe conditional use permit and the associated issues have been resolved.
Administrator Del<n9ted that fn tllle pa§t when white goods are brought to the landfill the refrigerant or
CFC’s must be rernovéd :and'ln the past sth‘rit has been handled by the Road Department staff, following
discussion by the Landf\"Co ttee it is. beheVQd the process would work better if contracted out so that
will be implemented in the \future - Upcommg meetmgs and date of importance were reviewed.
Administrator Deist commented on 2 an e~ma11 provided fo the Commlssmn from Elko County regarding a visit
from a delegation from Alaska and 1nv1t1ng this Comnnssmn to join them for the meeting or dinner;
Administrator Deist asked that if anyone 1ntdgvded to attend to pIease let him know so that he can RSVP.
Chairman Fransway commented on the meeting occurring Frlday by the Leglslatlve Committee on Public
Lands and his planned presentation. Chairman Fran;%zay and Comnussxoner Giordano both stated that the
matter regarding nomination of land for round eleven of thE\Southem Nevada Lands Act would need to be
agendized to allow people impacted to be involved. S p - 5
REPORTS FROM COMMISSIONERS REGARDING OTH(E*R;‘ BOARD AND
THEY SERVE ON: Chairman Fransway reported on the SLUPAC méénng he had Va',taten d.
CLAIMS FOR EXPENDITURES OF COUNTY FUNDS: The folann<n on was made by

Commissioner Giordano and passed unanimously:

To approve the claims for expenditures of County funds as presented.

APPROVAL OF RESOLUTIONS RELATED TO SPEED LIMITS PER HUMBOLDT COUNTY

CODE 10.04.060: Copies of the proposed resolutions were provided to the Board for review. Sheriff Ed

Kilgore and Road Superintendent Ben Garrett appeared before the Board.
WESTMORELAND ROAD FROM GRASS VALLEY ROAD TO COMMANDER: Sheriff Kilgore

spoke in support of the request to reduce the speed limit from 45 m.p.h. to 35 m.p.h. based on safety on the
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section of Westmoreland Road from Commander to Grass Valley Road. Discussion occurred regarding the

speed limits on the surrounding streets. After discussion the following motion was made by Commissioner
Bell and passed unanimously:
To adopt the resolution to reduce the speed limit from 45 to 35 on Westmoreland Jrom
Commander to Grass Valley Road as specified Srom the Sheriff’s Department.
(Resolution No. 11 -02-09)
JUNGO ROAD FROM END OF PAVEMENT TO COUNTY LINE: (Deputy District Attorney Angie

Elquist left the meeting at 10:22 a.m. and was replaced by District Attorney Russell Smith) Superintendent

Garrett spoke in support of the request to reduce the speed limit from 55 m.p.h. to 45 m.p.h. on Jungo Road
from the end Eﬁt’be pavement to the County line; he noted that the speed limit on the pavement portion is 45

£ P, . . .
m.p.h. ar};,’e 1n§;{<%af'se$’ffto 55m.p.h. onthe gravel portion he noted accidents which have occurred on the gravel

4

pox’tiory’éngff}at t;r’é i§sﬁg§‘. “/"Di\scussion occurred regarding whether the portion being changed was located
w1th1nﬂ\lg.éC1§y l1m1ts, Achmmstrator Deist stated that the portion of the road being discussed is in the
County. CgrgmgsswperfGlorda;n@’ not;edt?at the reason this speed limit was raised previously was because
that section was belﬁg\iff‘.ry ch’ll mzjijﬂt:'auiﬂedfﬁy\ﬂge mine at the time and they had made the request but it is

not maintained at the same, leyel now 595 it W
o T

s . . L.

ould be consistent to go back to the speed limit which is

consistent with the rest of it. C‘b‘rﬁ’irus@mnerﬁéll oommept‘ed on his experience with the road conditions.
P / yd & w "

Sheriff Kilgore stated his support féi‘*ﬁle chapée.‘;«;i he fq}‘fg\&fng motion was made by Commissioner

Giordano and passed unanimously: o Lol

/ éfr}{ ;iﬁ P
N / ); 0
(Resolution No. 1 ]-Oé\togy " / V -~

N LA A <
PLANNING MATTERS: Betty Lawrence, Senior Planning Mn&g;faryfor }}t‘é v_l?lar}ﬁ’ing Department,
appeared before the Board. N *~ / / 7

v
PUBLIC HEARING ON RH-09-04 - A zone chan uest submitte& Lonh DAviy'as agent for

Vern and Owen Brinkerhoff to rezone 1.26 acres of property from RR-1.25 (Rural Rax hette 1.25 acre

To adopt the resolution as presented.

€ reg

minimum lot size) District to NC-R ( Neighborhood Commercial/Rural District). Propérty is located
along Grass Valley Road; APN #13-481-06: Provided to the Board forreview was a copy of the application

with a map, a copy of the Staff Report recommending approval and a copy of the Notice of Public Hearing.

Chairman Fransway read the title of the item set to public hearing. Mrs. Lawrence reviewed the application
and recommended approval. Chairman F ransway asked if the re-zone fits with the current master plan for

the area. Mrs. Lawrence stated it did. Discussion occurred regarding the location of the property and the
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reason for the rezone. Chairman Fransway noted that neither the applicant nor a representative was present
for the hearing. Chairman Fransway asked for public comment; none offered. The following motion was
made by Commissioner Amos and passed unanimously:
To approve a rezone request on RH-09-04.
(Ordinance No. 11-02-09)

LP-09-05 - A final map approval for a division of land into large parcel map submitted by Desert

Mountain Surveyving as agent for Moana Investment, LL.C to divide property into 4 lots of
_pprox1matelv 1@ 164.17 +/-, 1 @ 165.31 acres +/-. 1 @ 166.45 acres +/- and 1 @ 167.59 acres +/-.

Pro er ‘is l é d approximately 2 +/- miles north of Jungo Road and 8 +/- miles northeast of Pronto.

Sectlon 9 T36N R%E. M D.B. and M., Humboldt County, Nevada. APN #05-361-10: A copy of the

appf\ga;tlon quth maps a,nd ascopy of the memorandum and Staff Report recommending approval were
prov1ded oo} the ’Board for remew J‘(’rbp H. Milton ITI of Desert Mountain Surveying appeared on behalf of
the applicant. MrMItqn reviewed the }ocatlon of the property and noted that the road access, mineral lease
and conditional use p’ernﬁt language wgre ;z}l n‘atlced on the map. The following motion was made by
Commissioner Cassinelli ;hd\pgs'Sedmnapl\rfmuslyy \'\.
To approve LP-09-05. <. /' S o
ROAD MATTERS: Road Superintendent KeryGarrét‘E/appe! ed: bcibre the Board.
APPROVAL TO HAVE MILLER LOOP SURVEEEE §uf)egn}énq,ént Garrett noted that at a previous
meeting issues with the right-of-way for the fencing p‘réj eqt on,éhelton Laﬁe d been noted for the Board;
he discussed issues with the easements and the Iocat10n§ of'ibé rltgﬁt 9{ ways that\ ill be fenced; he

requested approval to have the right-of-way on Shelton and the {{% - /ay}tl fjont of Fyed Miller’s
property surveyed at an estimated cost of $1,200.00 and a time framq,.é'f ;ipp oxiplately two weeks.

f""»

Administrator Deist suggested that while surveyors are in the area that the Cou }?(/li e area referred to
as “Miller Loop” surveyed as there will be a need to redo the abandonment as there aré*sg}rye mistakes in the
original document and by having the area surveyed it will confirm on whose property the roads lay. After
discussion the following motion was made by Commissioner Cassinelli and passed unanimously:

To approve the survey of the entire Miller Loop.

Superintendent Garrett noted that the cost would be increased if the entire area is surveyed.
Commissioner Cassinelli agreed but noted that it needed to be done.

PURCHASE OF EQUIPMENT FROM WASHOE COUNTY: Provided to the Board was a copy of a

memo from Road Superintendent Garrett detailing the request (see attached). Superintendent Garrett
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reviewed the memo for the Board noting that the cost of the trucks and plows had increased from an original
estimate of $6,300 to $7,000 each to $12,700 each; he noted that he had checked the value on auction and
the amounts are still lower than the auction price would be. Superintendent Garrett reviewed the current
status of the vehicles in the County’s fleet, the amount paid by insurance on the wrecked plow and noted that
two graders are set to go to auction; he requested approval to continue to pursue the purchase of the same
vehicles approved in August at the new cost. Commissioner Cassinelli stated he was fine with it as long as
the price does not go up any more. The following motion was made by Commissioner Cassinelli and passed
unanimously:
To grant the Road Foreman’s request to purchase these trucks at the new price of

812,700.00 for two 1995 Internationals and the 94 and 96 International trucks at

$12,70 00/
Conﬁms'Swn:ZZ o asked if the motor had been gone through on the 95 truck with the 7000
hours. Supel;m,tendent Gan‘ett/stﬁ\éd both the 95's had been gone through. Discussion occurred regarding

from Mr. Lee regarding the request (&e@ﬁttadheﬁ)m kﬂVl’I} Le}e NDOT District Engineer and Dave Lindeman,

Assistant NDOT District Engineer appearedf’before ];he B()a,rd y\ ec stated that as noted in his letter it
had come to his attention that there were a few r@ads out the‘:';.é/ that ayé’\mtamed by the County but the
actual permit is in someone else’s name such as the developer, he*statzd}),z’%u}d 11 to get that straightened
out. Mr. Lee continued noting another discussion, Wthh had cofn,e up, is;/in phe fuyre if there are
developments out there that are truly going to be public roadways That ,tﬁl 06396/( coyrﬁldcr those up front
so then the paperwork does not have to be worried about years later as is &gé/ntyﬁceuélyg heotgd the
work can be put on the developer up front and that is occurring in other Couritifs and/Cl ently.

Chairman Fransway asked if the County holds the permit for the access will the County be held esponsible
for the maintenance from then on even though the encroachment and the permit are on NDOT right-of-way.
Mr. Lee responded that the access permit states that whomever holds the permit is the responsible party; he
discussed that the developer should be required to do the improvements up front but noted that land use
changes can affect it but the entity should then have the approval or disapproval process in the zoning
requirements. Discussion occurred regarding what the developer would be responsible for, how the County

would recoup its costs, how other Counties handle it, what NDOT’s requirements are, who would be
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responsible for maintenance of turn lanes and the approaches and that the permit holder would be responsible
but that does not happen under the access management manual systems & standards currently in place.
Commissioner Giordano asked for clarification on the maintenance issue. Mr. Lee stated the actual turn lane
would fall under NDOT’s maintenance but once the turn is made the approach maintenance falls to the
permit holder. Chairman Fransway noted that the people using the accesses pay County fuel tax and that may
be an argument fo/}rd,ﬁf%:ﬁounty to have the approaches in their name as long as the County is not responsible
for the turn lage‘js; qm’i,tﬁg}kvgl area in the highway itself, just the approach; he continued that before any
legal agreer{enlcpulglbé gmgrg&jnto it would need to be on paper. Mr. Lee reviewed what other Counties
do. CommissjoﬁérB'el;efé‘i)(e’ﬂﬁiﬁtlvji{%‘buld help with the Mallory situation. Mr. Lee stated no that in concept

i

it would help in the {gpirebuﬁtxmu}d’rfo? Ive things from the past. Chairman Fransway suggested that
NDOT draw somethiné““gp?éﬁ Eaﬁegﬁixhii&

details everyone’s responsibilities and bring it before the
Commission; he noted there wdilld‘f)e ql{,eﬁ’ﬁcgps'%}}{?glgt-of-ways and that this would only apply to County
maintained roads. Mr. Lee agre;a‘iha( it pz’&gs.f&sta?tj sgingwhere; he noted that the only ones he is aware
of are on US 95 north of town and they/\iqﬁ{a h;{;/.;{‘;o’db;s{&;ﬁéd at on a case by case basis. Administrator
Deist stated that if Mr. Lee would get the legal \sgﬂ}(tgﬁ'ﬁixﬁhe )Ngl;j'ﬁ review it at the staff level and forward
it to the District Attorney for legal review and thé’ﬁ’ﬁit can 'be/;flh’edl}lécf :b:éfpre the Commission. Chairman
R N e vy S

N K 4
REQUEST FROM MR. AND MRS. MALLORY TO CONTRW/E DISGESS N BF REOPENING

4

BRUCE DRIVE: Kevin Lee, NDOT District Engineer and Dave f:gdén;t( Qﬁmst t NIROT District
Engineer appeared before the Board. Cleve and Delores Mallory appearé‘:u(e? ¢ phe 94& Chairman
Fransway reviewed what had occurred regarding this matter previously; he note t tp{ r%‘.i/est was for the
County to reopen Bruce Drive and he reiterated that the County does not have jun%@{‘égan to reopen the
approach the jurisdiction belongs to NDOT; he noted that at a previous meeting the Mallory’s had been asked

to resubmit an application for an encroachment permit to NDOT; he asked if that had occurred. Mr.
Lindeman reviewed the application submitted by the Mallory’s noting that section two was blank; he stated
that Mr. Mallory had indicated that what would be entered on the application would be discussed at this
meeting but that as it stands currently the application would be denied. Chairman Fransway asked the
Mallory’s why the application was incomplete. Mr. Mallory responded that at the first meeting the
Commission had told Mr. Lindeman to put the cattle guard back in and put the approach back in and the

details would be worked out later which Mr. Lindeman did not do; he continued stating that he did not feel

that he should have to sign for the approach because it was Jim Delaney’s approach, that Delaney was
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